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Insight: CCS Paper on Quantifying the 
Benefits of Competition Enforcement 

Introduction 
 
On 23 May 2016, the Competition Commission of Singapore (“CCS”) published an Occasional Paper 
which examines, on a quantitative basis, the effects of enforcement of competition law and competition 
advocacy efforts (the “Paper”).  This is in line with similar studies conducted by other competition 
regulators, such as the European Competition Commission and United States Department of Fair 
Trading. According to the CCS, such quantitative measurements are useful as it allows the regulator to 
point to tangible data in demonstrating its effectiveness to the government and to tax-paying citizens. The 
Paper clearly points to a maturing competition regulator willing to explore and examine effective 
enforcement mechanisms.  
 
While the Paper focusses largely on an assessment of the methodology used, including evaluating the 
efficacy of various economic and econometric tools used in undertaking such a quantitative assessment, 
there are nevertheless a number of useful insights that may be gleaned in relation to how the CCS and 
other competition regulators would approach the performance of their regulatory functions.  
 
This Update looks at some of the key findings by the CCS in the Paper and discusses the implications of 
such findings on possible future enforcement actions by the CCS.  
 

Relevance of Price  
 
According to the CCS, and other competition regulators, anti-competitive behaviour is typically 
manifested by way of an inordinate increase in the prices of goods or services in the relevant market, 
particularly where the conduct had taken place over a period of time, and in the absence of regulatory 
intervention, the overcharging stemming from the anti-competitive behaviour in question would not have 
abated for a substantial length of time. These form the key bases on which the effects of competition 
enforcement and advocacy can be quantified.  
 
Taking into account the above bases, the CCS posits in the Paper that the primary quantitative measure of 
the effectiveness of its enforcement measures is the reduction in price that occurs shortly following the 
issuance of an infringement decision. While it is recognised that this change in price may be attributed to 
other factors, such as exchange rate fluctuations, changes in rates of inflation and variations in input 
prices, this still remains the most tangible measure by which an assessment of the effects of enforcement 
can be undertaken.  
  
The central relevance of price to the CCS is borne out in how the financial penalties imposed by the CCS 
are calculated. The base amount from which the CCS’s financial penalties are calculated is the infringing 
company’s turnover in the relevant market, which at its most basic, is the price of the goods multiplied by 
the total quantity sold. However, the price used in calculating the relevant turnover is the price in the year 
immediately preceding the infringing decision. Given that an infringement decision may, in some 
instances, only be issued a number of years following the cessation of the alleged anti-competitive 
conduct, the price used in calculating the relevant turnover will likely not be an accurate measure of the 
effect of the anti-competitive conduct for the reasons listed in the preceding paragraph.   
 
In essence, one needs to question whether the base assumption that anti-competitive behaviour inevitably 
leads to sustained increases in price is a fair one to make. Drawing on the SISTIC decision, the finding by 
the CCS, which was affirmed by the Competition Appeal Board, did not lead to a reduction in the fees 
charged by SISTIC. Rather, the finding merely served to improve the overall competitive process. 
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Relevance of Non-Price Factors 
 
Given the limitations attached to using price as a measure of the effects of enforcement, the Paper goes on 
to explore a number of alternative, less measurable means by which enforcement measures could have an 
impact on a particular market. The Paper notes that enforcement may lead to other dynamic benefits to 
consumers such as increased levels of consumer choice, greater incentive for innovation, and improved 
quality of products. Such dynamic effects are the hallmarks of a highly competitive and efficient market, 
but are difficult to accurately measure in a quantitative manner.   
 
In addition, the publication of investigations and infringement decisions to the public at large has a 
deterrent effect on other companies. In other words, companies may unilaterally cease their infringing 
conduct upon learning of CCS’ enforcement measures against conduct of a similar kind or into a similar 
industry. Such deterrent effects would not be measurable at all, as there are no tangible results from such 
cessation.  
 
Overall, the difficulty in assigning tangible values to such non-price factors means that such factors, while 
undoubtedly having a real and significant impact on the market, would have limited usefulness to a 
regulator seeking to measure its effectiveness.  However, the recognition by the CCS of these factors may 
have a role to play in the amount of financial penalties imposed by the CCS. One possible argument that 
an infringing company may choose to make is that a high amount of financial penalty does not lead to 
dynamic benefits to consumers. Rather, consumers may suffer if the high financial penalty results in the 
infringing company falling being its competitors.  
 

Implications 
 
The dichotomy between price and non-price factors, as discussed above, may give businesses some 
indication as to the possible enforcement strategies that a competition regulator such as the CCS might 
adopt. It is clear from the Paper that price lends itself much more easily to a quantitative assessment of 
regulatory intervention. As a result, the Paper acknowledges that there is a potential risk that a 
competition regulator may become overly concerned with achieving quantifiable results and would thus 
focus its enforcement efforts on markets where the effects on price are greater and more easily 
observable, such as markets which are less complex and markets with greater price elasticity. 
 
Another potential risk is that regulators may fail to recognize the positive non-price impact their 
enforcement efforts have, and overcompensate by attempting to create a greater impact on price through 
the imposition of higher financial penalties, thus achieving a greater amount of quantifiable results. 
 
The application of the above observations is not limited to the CCS and businesses operating in 
Singapore, but extends to businesses and regulators in the entire ASEAN region.  
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Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com 
 
 
ASEAN Economic Community Portal 
 
With the launch of the ASEAN Economic Community (“AEC”) in December 2015, businesses looking to tap the 
opportunities presented by the integrated markets of the AEC can now get help a click away. Rajah & Tann Asia, 
United Overseas Bank and RSM Chio Lim Stone Forest, have teamed up to launch “Business in ASEAN”, a portal that 
provides companies with a single platform that helps businesses navigate the complexities of setting up operations in 
ASEAN. 
 
By tapping into the professional knowledge and resources of the three organisations through this portal, small- and 
medium-sized enterprises across the 10-member economic grouping can equip themselves with the tools and know-
how to navigate ASEAN’s business landscape. Of particular interest to businesses is the "Ask a Question" feature of 
the portal which enables companies to pose questions to the three organisations which have an extensive network in 
the region.  The portal can be accessed at http://www.businessinasean.com/. 
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Our regional contacts 
RAJAH & TANN  Singapore RAJAH & TANN REPRESENTATIVE OFFICE China 

  

Rajah & Tann Singapore LLP 

9 Battery Road #25-01 

Straits Trading Building 

Singapore 049910 

T  +65 6535 3600  F  +65 6225 9630 

sg.rajahtannasia.com 

Rajah & Tann Singapore LLP 

Shanghai Representative Office 

Unit 1905-1906, Shui On Plaza, 333 Huai Hai Middle Road 

Shanghai 200021, People's Republic of China 

T  +86 21 6120 8818   F  +86 21 6120 8820 

cn.rajahtannasia.com 

  

R&T SOK & HENG  Cambodia RAJAH & TANN NK LEGAL Myanmar 

  

R&T Sok & Heng Law Office 

Vattanac Capital Office Tower, Level 17, No. 66 

Preah Monivong Boulevard, Sangkat Wat Phnom 

Khan Daun Penh, 12202 Phnom Penh, Cambodia 

T  +855 23 963 112 / 113   F  +855 963 116 

kh.rajahtannasia.com 

*in association with Rajah & Tann Singapore LLP 

Rajah & Tann NK Legal Myanmar Company Limited 

Myanmar Centre Tower 1, Floor 07, Unit 08, 

192 Kaba Aye Pagoda Road, Bahan Township, 

Yangon, Myanmar 

T  +95 9 73040763 / +95 1 657902 / +95 1 657903 

F  +95 1 9665537 

mm.rajahtannasia.com 
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ASSEGAF HAMZAH & PARTNERS Indonesia RAJAH & TANN Thailand 

  

Assegaf Hamzah & Partners 

 

Jakarta Office 

Menara Rajawali 16th Floor 

Jalan DR. Ide Anak Agung Gde Agung Lot #5.1 

Kawasan Mega Kuningan, Jakarta 12950, Indonesia 

T  +62 21 2555 7800   F  +62 21 2555 7899 

www.ahp.co.id 

Rajah & Tann (Thailand) Limited 

973 President Tower, 12th Floor, Units 12A-12F 

Ploenchit Road, Lumpini, Pathumwan 

Bangkok 10330, Thailand 

T  +66 2 656 1991   F  +66 2 656 0833 

th.rajahtannasia.com 

 RAJAH & TANN Lao PDR 

Surabaya Office 

Pakuwon Center, Superblok Tunjungan City 

Lantai 11, Unit 08 

Jalan Embong Malang No. 1, 3, 5, Surabaya 60261, Indonesia 

T +62 31 5116 4550   F +62 31 5116 4560 

 

Rajah & Tann (Laos) Sole Co., Ltd. 

Phonexay Village, 23 Singha Road, House Number 046/2 

Unit 4, Saysettha District, Vientiane Capital, Lao PDR 

T  +856 21 454 239   F  +856 21 285 261 

la.rajahtannasia.com 

* Assegaf Hamzah & Partners is an independent law firm in 

Indonesia and a member of the Rajah & Tann Asia network. 
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Christopher & Lee Ong 

Level 22, Axiata Tower, No. 9 Jalan Stesen Sentral 5, 

Kuala Lumpur Sentral, 50470 Kuala Lumpur, Malaysia 

T  +60 3 2273 1919   F  +60 3 2273 8310 

www.christopherleeong.com 

*in association with Rajah & Tann Singapore LLP 

Rajah & Tann LCT Lawyers 

 

Ho Chi Minh City Office 

Saigon Centre, Level 13, Unit 2&3 

65 Le Loi Boulevard, District 1, HCMC, Vietnam 

T  +84 8 3821 2382 / +84 8 3821 2673   F  +84 8 3520 8206 

  

  Hanoi Office 

 Lotte Center Hanoi - East Tower, Level 30, Unit 3003,  

54 Lieu Giai St., Ba Dinh Dist., Hanoi, Vietnam 

 T +84 4 3267 6127   F +84 4 3267 6128 

www.rajahtannlct.com 

  

 
 

Rajah & Tann Singapore LLP is one of the largest full service law firms in Singapore, providing high quality advice to an impressive list of 
clients.  We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives 
towards a practical yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex 
Mundi Network, we are able to offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao 
PDR, Malaysia, Myanmar, Thailand and Vietnam. Our Asian network also includes Singapore-based regional desks focused on Japan and 
South Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore 
and, through international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, 
modified, adapted, publicly displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any 
purpose save as permitted herein) without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is 
only intended to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for 
any particular course of action as such information may not suit your specific business and operational requirements. It is to your 
advantage to seek legal advice for your specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann 
Singapore LLP or e-mail Knowledge & Risk Management at eOASIS@rajahtann.com. 

 
 


